ENFIELD ENFIELD

Connected Council

Michael Templeton Please reply to: lan Russell
Friends of Chase Green
By email E-mail: lan.Russell@enfield.gov.uk

Phone: 020 8132 0964
Our Ref:  2022/CG001
Date: 7t October 2022

Dear Mr Templeton,
Proposed Wetlands at Chase Green
Thank you for your letter of 26 June 2022.

The Council has considered your letter, taken legal advice and respond in these terms:
Contrary to the assertion in your letter, Enfield Council does have the benefit of a suite
of statutory powers, that gives it the authority to carry out the wetland proposals which
you acknowledge in your letter is beneficial and will improve the water quality in the
Loop, | quote (for easy reference):

“...We acknowledge and commend your thinking behind the wetland in terms
of the need to increase the flow and improve the water quality in the Loop. We would
also like to see the water quality in the Loop improved as it is currently not in a good
state currently. We fully understand the benefits that nature-based water management
such as wetlands can provide in appropriate settings....”

Local Authorities (LA) are creatures of statute. This means that every LA must have
statutory authority for all actions taken in furtherance of its various functions. As a
creature of statute, Enfield Council can do those things that they are empowered to do
or those that are reasonably ancillary or incidental to those powers.

Promotion or improvement of well-being

The concept of Local Government well-being powers, a power introduced by Section 2
(1) of the Local Government Act 2000 (LGA), permits Local Authorities to do anything
that they consider likely to promote or improve the economic, social and environmental
wellbeing of the area.

Section 2(1) of the LGA enables councils to use the power to promote well-being
where it considers this will achieve any one or more of the following three objectives:

a) the promotion or improvement of the economic well-being of its area

b) the promotion or improvement of the social well-being of its area
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c) the promotion or improvement of the environmental well-being of its area

The power is drafted in this way to maximise its flexibility. Each of its three
components can be used either separately or in combination.

The power granted by the Act authorises Councils to use the power to undertake
activity which in the proper judgment of the Council is appropriate in respect of
achieving the above objectives.

Section 111 Local Government Act 1972

This section empowers Local Authorities to do anything (whether or not involving the
expenditure, borrowing or lending of money or the acquisition or disposal of any
property or rights) which is calculated to facilitate, or is conducive or incidental to, the
discharge of any functions.

Town and Village Green Legislation

Section 12 of the Inclosure Act 1857 or section 29 of the Commons Act 1876
empowers Local Authorities to carry out works if they are for the better enjoyment of
the TVG.

Therefore, from the perspective of Town and Village Green legislation, if the proposed
works do not contravene either section 12 of the Inclosure Act 1857 or section 29 of
the Commons Act 1876 (i.e., if they are for the better enjoyment of the green) then,
depending on their nature, subject to the requirement of other consents such as an
application for planning permission, no special permission is required. That is to say
that no application is needed solely because the land is a town or village green.

The Council is content to discuss the contents of this letter with you, to explain further
the content and details of the proposals, to get your support for the wetland proposals
for the benefit and common good of the local community.

Yours sincerely

ez

lan Russell
Principal Engineer
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